
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



ROTATION IN OFFICE IN THE ROMAN REPUBLIC 



By S. E. Stout 
Indiana University 



It is a fundamental principle of free government that its officers 
shall "at fixed periods be reduced to a private station, return into 
that body" from which they were originally taken, and that the 
vacancies thus caused shall be filled by regular election. As the 
constitution of Maryland states it, "Rotation in office in the execu- 
tive" is one of the best securities of permanent freedom. In 
eighteen states of the United States the right of the governor to 
re-election is restricted by the constitution. In seven states the 
governor is prohibited from succeeding himself. The wide-spread 
prejudice in our country against the election of any man to the 
presidency for more than two terms is not due alone to the example 
and advice of Washington in declining to be considered for a third 
term. Some such limitation is inherent in any political system 
which looks toward the government of the people by the people. 
If not embodied in the substantive law, it is certain to become a 
matter of practice. As mos or as lex it is a mark of the capacity 
of a people for self-government. In the convention which framed 
the Constitution of the United States only two propositions with 
regard to the length of the president's term of office received serious 
consideration : one, that he should serve seven years and be ineli- 
gible to re-election; the other, that he should serve four years with 
the right of re-election conceded or implied. It would be going too 
far to say that the framers of our Federal Constitution drew their 
conviction of the wisdom of this restriction from the experience of 
Rome; but they were serious students of the political institutions 
of free Rome, and it is not improbable that they found confirmation 
in Roman history of their own conclusions on this point. 

The Romans early reached the conclusion that rotation in office 
is one of the best securities of permanent freedom. Their kings 
were elected by the people for life; but the regal power was found 
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too great by reason of this long tenure to be held in check. In their 
later political thought they always looked upon the period of 
government by kings as a time of servitude. In Livy's analysis 
of the change from the regal government to a state of freedom he 
calls attention to the fact that the first consuls had all the rights 
and all the insignia of the kings, and finds the principal source of 
freedom in the fact that their power lasted but a single year rather 
than in any restriction upon that power. "Libertatis autem 
originem inde magis, quia annuum imperium consulare factum est, 
quam quod deminutum quicquam sit ex regia potestate, numeres. 
Omnia iura, omnia insignia primi consules tenuere" (Livy ii. i. 7; 
cf. Dion. Hal. vii. 55). The practical force of this restriction was 
made still more effective by the fact that both consuls did not 
employ the fasces in the city at the same time. "Id modo cautum 
est, ne si ambo fasces haberent, duplicatus terror videretur" 
(Livy loc. cit.; cf. iii. 39. 8). The two consuls usually alternated 
in administering the government a month at a time through their 
year of office. That there was at first no restriction upon the right 
of consuls to re-election is shown by the fact that one of the consuls 
of the first year of the republic, M. Valerius Publicola, was re-elected 
the next two years in succession, and again a fourth time after an 
interval of three years. It must have occurred at once, however, 
to the Romans that the re-election of a consul to succeed himself — 
continuatio was their technical term for this — was in reality a 
partial nullification of the principle of one-year tenure of the office. 
It is not repeated after Publicola until 274 B.C., a period of 233 
years. This is the more remarkable when we remember that 
elections were annual. There are only two certain cases of con- 
tinuatio in 400 years, until the four successive consulships of Marius, 
which clearly mark the arrival of the revolution that converted 
the republic into the empire. 

Some of the fasti 1 report L. Papirius Cursor as succeeding him- 
self in 319 B.C., but others give the name of the consul of the second 
year as L. Papirius Mugillanus. Livy (ix. 15. n) calls attention 
to this discrepancy in his sources, and leaves the matter at that 

1 It is assumed in this article that the best tradition of the fasti is in the main 
trustworthy. 
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point without expressing his preference. Although in a later 
passage (ix. 16. n) he by implication favors the view that Cursor 
really succeeded himself, it seems unlikely that so notable a depar- 
ture should not be better attested in our sources. The first certain 
exception after Publicola to the rule of non-continuation is in 274 
B.C. The great plebeian, M\ Curius Dentatus, 

Quern nemo ferro potuti superare nee auro, 

who had dealt the Samnites a crushing blow in his first consulship, 
was after the lapse of fifteen years again called to lead in the desper- 
ate struggle against Pyrrhus. Having defeated Pyrrhus and driven 
him from Italy, he was made consul for the following year to succeed 
himself. In the poverty of our sources for this year we are not told 
why; but we can surmise that it was in order that he might com- 
plete the victory or the arrangements that should succeed it. The 
other certain case of continuatio is that of Q. Fabius Maximus in 
214 B.C. He had served but part of the previous year as consul 
stiff edus, and this might conceivably have been pleaded in his behalf 
if his election had been merely a matter of political struggle. At 
any rate a similar circumstance has been held by many in recent 
American politics to justify a candidacy for a third term as presi- 
dent; and in some states in which a governor is not permitted to 
succeed himself it is stipulated in the constitution that if his first 
term has been merely the filling out of an unexpired term of his 
predecessor, he shall not be considered ineligible to succeed himself. 
The re-election of Fabius, however, was not for the sake of Fabius, 
but for Rome's sake; for he was greatly needed at the time as a 
leader against Hannibal. Moreover, two years before, after the 
disaster at Lake Trasimene, it had been expressly decreed by the 
senate and enacted by the people that so long as the war should 
continue in Italy it should be legal to re-elect ex-consuls as often 
as the people wished. The case of Marcellus in the same year, 
214 B.C., is not a real exception to the rule. He had been chosen 
for an unexpired term in the previous year, but if he had entered 
upon the office it would have given Rome for the first time in her 
history two plebeian consuls. The patrician augurs, therefore, 
had no difficulty in deciding, when it thundered while he was being 
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inducted into the office, that his election had been displeasing to 
the gods; and Marcellus was too good a Roman to enter upon the 
consulship dels renuentibus. The Sword of Rome was therefore 
altogether eligible when elected the following year. 

Although after the consulships of Publicola there is not another 
case of continuatio for more than two hundred years, it was not at 
first made a matter of law. The principle appealed to the great 
body of patricians who were eligible to the consulship, for it gave 
more of them opportunity to attain this goal of their ambition, 
and made it more difficult for one to overshadow all the rest and 
dominate the state. It appealed to the plebeians, as it gave the 
opposite party less perfect harmony and a less concentered leader- 
ship. There were not often candidates bold enough to ask for 
immediate re-election; and in the few instances when this did 
occur the tribunes of the people were quick to enter a protest 
against the consideration of the candidate. The first legislation 
on the subject was a senatus consultum of 470 B.C. "In reliquum 
magistratus continuari et eosdem tribunos refici iudicare senatum 
contra rem publicam esse" (Livy iii. 21. 4). This enactment is 
entirely general in its terms, including all the regular magistracies, 
and adding the tribunes of the people, whose office was not at that 
time regarded as a magistratus. The decree was aimed, however, 
at the tribunes, whose leadership was being made more effective by 
their continuation in office. When the people disregarded the 
decree and re-elected the same tribunes for the following year, 
the patricians wavered for a time and were inclined to continue the 
same consuls also. They were dissuaded from doing so by one 
of the consuls who would have been re-elected. Eleven years 
later, in 459 B.C., a popular consul again declined to allow his name 
to be presented as a candidate for re-election (Livy iii. 64-65). 

The principle of non-continuation required only that one year 
should intervene between two consulships of the same man. In 
practice they were usually separated by a longer interval. This 
mos was given the validity of enacted law in 342 B.C. Livy (vii. 42) 
reports that in this year it was enacted by a plebiscitum, "Ne quis 
eundem magistratum intra decern annos caperet." This plebis- 
citum was, however, disregarded in the election for the following 
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year. Because it was twice violated within the next twelve years 
and then more generally followed, Mommsen, in the Staatsrecht, 
where he discusses this and allied topics in considerable detail, 
suggests that it may have been passed in 330 B.C. instead of in 
342 B.C. The suggestion has, however, little to commend it. 
Re-elections to the consulship with less than a ten-year interval 
occur in 320 (two cases), 315 (two cases), 314, and repeatedly 
thereafter. These frequent exceptions take away all justification 
for arbitrarily assuming 330 as the date of the enactment, for it is 
little less out of harmony with the records of the fasti than the 
earlier date given by Livy. The vote by which such a law was 
passed was no more an expression of the people's will than the vote 
by which a consul was elected for a second term; and it was 
provided in a law of the Twelve Tables (Livy vii. 17. 12) "ut 
quodcumque postremum populus iussisset, id ius ratumque esset." 
The only person to run any risk in such a re-election was the official 
who presided at the election, who might be called to account before 
the people after he was out of office for holding the election contra 
leges; but the people were not likely to vote a fine upon him for 
humoring them in their partiality for a favorite candidate. Every 
law passed in Rome controlling elections was thus violated on 
occasions by election officials. When providing for elections in 
municipal towns this defect was guarded against in the Lex Iulia 
Municipalis by assessing a fine against the candidate elected to 
office in contravention of the law, and an equal fine against the 
officer presiding at the election for receiving votes for a disqualified 
candidate. 1 The law fixing the ten-year interval between two 
tenures of the same magistracy gained in favor steadily. Broken 
rather frequently in critical parts of the Samnite wars, we find that 
between 295 B.C. and 254 B.C., out of fifteen iterations of the consul- 
ship, only three violate the rule of the ten-year interval. In the 
later years of the First Punic War, under the stress of that struggle, 
the law was practically cast aside. It was placed in abeyance 
during the Second Punic War, as noted above. Between the close 

1 It may be noted also that in the Lex Municipalis Maiacitana it is made a condi- 
tion of eligibility for a candidate for the duovirate of the municipium that he shall not 
have held that office within the preceding five years. 
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of the Second Punic War and 104 B.C., the year of the second 
consulship of Marius, during a period of ninety-five years, out of 
twelve iterations of the consulship only three show less than a 
ten-year interval. The frequent consulships of Marius, Cinna, 
and Carbo in the last century B.C. were revolutionary. The law 
requiring the ten-year interval was re-enacted by Sulla, broken by 
Pompey, and frankly given up under Caesar and his successors. 

During the period when consuls were replaced by tribuni 
militates consulari potestate, since these officials were magistratus 
extraordinarii, there was no legal impediment to their immediate 
re-election. They were more numerous than the consuls, and the 
re-election of individuals would not be so dangerous in principle as 
in the case of consuls. In the fifty-one years in which military 
tribunes with consular power were elected, out of 254 cases of 
individual elections only nine cases of continuatio occurred. The 
twenty-six cases in which men were re-elected after an interval 
of one year suggest that the introduction of this interval was a 
matter of policy. This is especially true in a case like that of 
Ser. Cornelius Maluginensis, who was elected in 386, 384, 382, 380, 
378, and 376 B.C., six times, each with an interval of one year. 
The principle of rotation was therefore practically kept in effect 
during the period of the tribuni militares consulari potestate. 

Re-election was very rare in the offices of quaestor, aedile, and 
praetor. These offices were looked upon as stepping-stones to 
higher position, and the aedileship and the praetorship entailed 
heavy expense on the holder if he sought popularity in the office 
with a view to higher preferment. There was therefore small 
inducement to lead any person to seek re-election to these offices. 

The office of censor placed so great and such arbitrary power 
in the hands of its possessor that the length of term was reduced 
from five years to eighteen months. Q. Fabius Maximus Rullus, 
the censor of 304 B.C., when urged to stand for re-election refused, 
"dicens non esse ex usu rei publicae eosdem censores saepius fieri" 
— an ancient prototype of an illustrious modern example. The 
only man during the republic to hold the office of censor twice was 
C. Marcius Rutilus, and for this his countrymen added the cog- 
nomen "Censorinus" to his name. His first official act in his 
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second censorship was to assemble the citizens in a emtio and 
rebuke them sharply for twice entrusting the office to the same man. 

If we may trust the statement of Cassius Dio (Fr. 22. 2), 
continuatio in the office of tribunus plebis was forbidden from the 
first. The senate's decree of disapproval in 470 B.C. has been 
referred to above, and we know from Dionysius of Halicarnassus 
(x. 30) that the continuation of tribunes was again struck at in 
457 B.C. In the fierce political struggles between the patricians 
and the plebeians, however, the latter did not hesitate to continue 
in office at critical times in the contest tribunes who were zealous 
and effective in championing their cause. At the climax of the 
struggle they kept the same tribunes in office for ten years in suc- 
cession in the effort to pass the law requiring one consul to be a 
plebeian. The law was passed in 367 B.C. This ended for a long 
time the political struggle between the orders, and the tribunes of 
the people sink out of the notice of the historians until the tribune- 
ship of Tiberius Gracchus in 133 B.C. The fasti tribunicii cannot 
be made up with any approach to completeness for the intervening 
234 years, but it is certain that second elections as tribunus plebis 
in this period are very rare, and continuations occur but two or 
three times. The principle of non-continuance in the office had 
become so well established by the time of the Gracchi that the 
attempt of Tiberius to keep the office a second year led to violent 
measures. 

The principle of rotation in office was therefore thoroughly 
accepted by the Romans of the republic, and although the very 
elastic nature of the Roman constitution made possible exceptions 
to any positive law on the subject, it was adhered to with remark- 
able strictness in every elective political office; and in the abandon- 
ment of the principle in the last century b.c. we have one of the 
clearest indications of the approaching breakdown of free govern- 
ment among them. 



